AGENDA
Bar Harbor Town Council
October 3, 2022

The public can monitor by watching Spectrum channel 7 or 1303 or by live streaming on the town’s
website, www.barharbormaine.gov.

I. CALL TO ORDER - 6:30 P.M.
A. Excused Absence(s)

I1. READING OF THE MEETING GROUND RULES

III. PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.

IV.  APPROVAL OF MINUTES
A. September 6, 2022 Regular Meeting
B. September 20, 2022 Regular Meeting
V. ADOPTION OF AGENDA

VI. CONSENT AGENDA - A single vote has been scheduled to approve the following routine
items of business without discussion, unless individual agenda item action is requested by a
Councilor:

A. General Assistance Ordinance—Possible motion to schedule a public hearing for
November 15, 2022 on the annual revision of maximum benefit levels in Chapter 102,
General Assistance Appendices A-H pursuant to 22 MRSA §4305(4).

B. Special Town Meeting November 2022—Possible motion to sign the Municipal
Officers’ Return acknowledging the posting of the Notice of Public Hearing on
September 28, 2022.

C. State of Maine Election November 2022—Possible motion to appoint the Town
Clerk as Warden for the November 8, 2022 State Election.

D. Council Policies—Possible motion to approve amendments to policies reviewed at
last meeting.

1. Debt Management
2. Debt Compliance
E. Quitclaim Deeds—Possible motion to authorize the Town Manager to sign.
VII. PUBLIC HEARINGS

A. Short-Term Rental Registration Ordinance Amendment #2022-05—Public
comment and possible adoption of the ordinance amendment.

B. Question and Answer Session on Cruise Management Plan Memorandum of
Agreement

VIII. UNFINISHED BUSINESS
A. Council Policies—Discussion and vote on policy reviewed at last meeting.
1. Land Acquisition Policy
B. Treasurer’s Warrant—Request of Treasurer to authorize paid bills.
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IX. NEW BUSINESS

A. Housing Policy Framework—Presentation and discussion of An Examination of Bar
Harbor’s Development Process report.

Communications Coordinator—Presentation from Maya Caines.
Sustainability Coordinator—Presentation from Laura Berry.
Council Priorities—Discussion on the upcoming November 1% goal-setting meeting

SIS

Council Policies—First reading of proposed changes
1. Investment Policy
2. Cooperating Agencies Policy
X. TOWN MANAGER’S COMMENTS
XI. COUNCIL COMMENTS
XII. EXECUTIVE SESSION—Consultation with code enforcement
XIII. ADJOURNMENT

In order to assure your full participation in this meeting, we would appreciate your informing us of any
special requirements you might have due to a disability. Please call 288-4098

9/30/2022 4:11 PM



































































































Sarah Gilbert
Update with affirmed dates and name

Sarah Gilbert
Update to less than


Sarah Gilbert
Update to 5.8%

Sarah Gilbert
Update with CIP taxation rate







Sarah Gilbert
Update to Treasurer

Sarah Gilbert
Update to Treasurer




Sarah Gilbert
Update to Treasurer’s both

Sarah Gilbert
Updated new name to S&P Global

Sarah Gilbert
Updated with last three ratings

Sarah Gilbert
Added this note


























VACATION RENTAL-1 (VR-1)
As defined in the Land Use Ordinance § 125-109.

VACATION RENTAL-2 (VR-2)
As defined in the Land Use Ordinance § 125-109.

§ 174-5 Requirements to operate short-term rentals

(STRs).

A. STRs must comply (it cannot be in violation) with
Chapter 125, Land Use Ordinance. Refer to Chapter
125 for information on where STRs are allowed,
related definitions, and standards.

B. No person(s) shall advertise for rent, rent, or operate
an STR without a valid registration issued pursuant to
this chapter.

C. The owner of an STR shall complete and post the
emergency information sheet, provided by the CEO,
on or about the inside of the front or main door of the
dwelling unit for convenient inspection by the
occupant. The emergency information sheet shall
include, but is not limited to, the following
information:

(1)  Registration number;

(2)  Physical address of the STR and instruction on
how to contact emergency responders;

(3)  Information on how to file a complaint

Definition of Terms as defined

in §125-109

with bracketed notes for clarification

Primary residence: The primary location that a person
inhabits and is where the owner resides most of the
year. The property owner uses this address as their
legal address for tax returns, driver’s license, and/or

voter registration card.

Short-term rental (STR): Includes vacation rental,
vacation rental-1 (VR-1) and vacation rental-2 (VR-2).

Vacation rental (VR): The use of a dwelling unit or

portion thereof for rent to a family for a period of less
than 30 days and a minimum of five days [4 nights].
Time-share property, as most recently defined in 33

M.R.S.A § 591, is also included in this definition.

Vacation rental-1 (VR-1): A dwelling unit, or portion

thereof, that is rented to a person or a group for less

than 30 days and a minimum of [3 days] two nights.

The rental of a portion of the dwelling, asina

bedroom, must be located in the principal structure
housing the dwelling unit.

Vacation rental-2 (VR-2): An entire dwelling unit that

is not the primary residence of the property owner and
is rented to a person or a group for less than 30 days

and a minimum of [5 days] 4 nights.

Family: Two or more persons related by blood,
marriage, adoption or guardianship, or not more than
five persons not so related, occupying a dwelling unit
and living as a single housekeeping unit, such a
group to be distinguished from a group occupying a
boardinghouse, lodging house, club, fraternity,
transient accommodations, short-term rental
employee living quarters, or shared accommodations.

regarding life safety requirements with the Town of Bar Harbor;

(4)  The name, mailing address, email address, and telephone number of the owner; and

(5)  The name, email address, and

telephone number of a local contact (if Summary of VR-1 and VR-2
different from the owner) who will be —
available FO respond to problems and e VR-1isthe short-term rental of an owner's primary residence (or a
emergencies. part of it) and/or the rental of another residential dwelling unit on
the owner’s primatry residence property.
: : The maximum number of VR-1 registrations allowed per primary
D. The regls"[ra.mon' numbpr shall be p9st§d on residence property is two.
all advertising, including, but not limited The minimal rental period for VR-1 is two nights.
to, online platforms. VR-1 are allowed in 34 districts.
E. At the time of issuance of a registration VR2
’ ’ AVR-2 is the short-term rental of a residential dwelling unit that is
the property taxes, Town water fees, not the owner’s primary residence.
and/or Town sewer fees associated with Minimal rental period for VR-2 is four nights.
the property to be rented as an STR shall The maximum number of VR-2 registrations issued is not to exceed
be i 9% of the total number of dwelling units town-wide.
not be in arrears. VR-2 are allowed in 18 districts.
F. Prior to the issuance of a registration, the For more information, please refer to Ch. 125 Land Use Ordinance
dwelling unit to be used as an STR must
pass the life safety inspection per § 174-8A. In between inspections cycles, the property owner shall
attest, in writing, that the dwelling unit complies with the regulations in § 174-8B.
G. No person(s) shall be housed separately and/or apart from the dwelling unit in any tent, trailer,

camper, lean-to, recreational vehicle, accessory structure or other structure of a similar nature.
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H. Trash shall be removed on a weekly basis while the property is being rented as an STR.

I.  To register as a VR-1, the property owner shall attest and provide reasonable documentation
demonstrating that the subject property is the owner's primary residence such as tax returns and
driver's license.

§ 174-6 Terms; maximum number of registrations;
transfer of registration; transition from VR to VR-1 or

VR-2. The transfer of any short-term registration is

expressly prohibited. However, if there is a
change of ownership during the term of the

Summary of Transfer and Transition

A. Terms. All registrations expire on May 31 of each year,

per § 125-69Y(1)(a). registration, the registration remains valid for
the dwelling unit, or part thereof, to which it was
B. Maximum number of registrations. Refer to § 125- —p—g—“siued untilitwould expire on the following Ma
69Y(1)(b). o

Transition from VR to VR-1 or VR-2

C. Transfer of registration. Refer to § 125-69Y(1)(c). *  Onorbefore May 31, 2022, the VR
registration will be renewed as a
VR-1 for a VR operating in a dwell-

D. Transition from VR to VR-1 or VR-2. Refer to § 125- ing unit, or in a room in the dwell-
69Y(2)(a). ing unit, which is the owner's pri-
mary residence, or on the property
. . of the primary residence. However,
§ 174-7 Procedure for registration, renewal, and if an owner has more than two ex-
registration wait list. isting VR registrations on the same

. . : . primary residence property, then
A. Applications. All applications for STR registrations R

shall be filed with the CEO on forms provided for this ditional registrations thereafter)

purpose. will b(_e renewed as VR-2s notwith-
standing the 9% cap.

B. Fee. The nonrefundable registration fee must be paid at e  Onorbefore May 31, 2022, the VR

the time the application is filed. registration will be renewed as a
VR-2 for any VR not operated in a

dwelling unit that is the owner’s
C. Renewal. Refer to § 125'69Y(2)(b)' primary residence or is not on the
property of the owner’s primary

D. Registration wait list (VR-2 9% cap). residence notwithstanding the dis-
trictitis in or the 9% cap.

(1)  The CEO shall maintain a registration wait list for | | agerDecember 2, 2021, the Code

VR-2s. Enforcement Officer will accept
applications for, but will not pro-

: : RT cess or issue, any new VR-2 regis-
2y To bp on the reglstratlol} walF list, thg owner must trations until June 1. 2022. New
have submitted a complete registration application. VR-2 registrations issued on or af-

terJJune 1, 2022 will be subject to

(3)  The CEO will determine at the start of the the 9% cap.

calendar year if registration slots are available. When For more information, please referto Ch. 125
registration slots are available, the CEO will inform the Land Use Ordinance
applicant(s) at the top of the registration wait list. The
applicant(s) will have 120 days to secure the
registration, including but not limited to passing the required inspection.

(4) If, for any reasons, the applicant does not obtain the registration within 120 days, the VR-2
slot shall be offered to the next owner on the registration wait list.

E. The Code Enforcement Office shall issue a registration to the property owner if the dwelling unit has
met all requirements of this chapter.

F.  Within 30 days of the issuance of a new registration, the CEO shall send a one-time notification of
the STR to all property owners within 50 feet of the outer boundary of the property. Notice shall be
deemed received if mailed to an owner's last known address according to the Town tax records. This
provision does not apply to registrations that are being renewed.

G. Having secured a registration does not relieve the property owner from the obligation to obtain any
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H.

additional permits necessary for the use.

All issued registrations shall be filed with the building permit files under the management of the
CEO.

§ 174-8 Life safety inspections and inspection schedule.

A.

The registration of an STR shall be subject to an initial inspection of life safety requirements by the
CEOQ, and thereafter, registration renewals shall be subject to an inspection every three years.

All STRs shall comply with the following minimum codes and safety standards in order to operate:

(1)  Sleeping areas. Only habitable space will be considered for sleeping purposes. Areas such
as garages, storage areas, bathrooms, laundry rooms, hallways, closets, or similar shall not be used
for sleeping purposes.

(a) A minimum ceiling height of 7 feet as required by section R305 of the 2015 International
Residential Code (IRC), as amended.

(b) Minimum room size as required by section R304 of the 2015 International Residential
Code (IRC), as amended.

(c) Emergency and escape opening complying with section R310 of the 2015 International
Residential Code (IRC), as amended.

(d) When egress windows or openings are located more than 20 feet above exterior finished
grade as measured to the finished sill of the window, a safe landing no less than 4 feet X 4
feet shall be provided no more than 20 feet below the window, or the window shall be directly
accessible to the Fire Department rescue apparatus as approved by the authority having

jurisdiction.

(e) Safety glass is required for windows located in hazardous locations in compliance with
section R308.4 of the 2015 International Residential Code (IRC) as amended.

(f) Smoke and carbon monoxide alarm(s) installed in accordance with sections R314 and
R315 of the 2015 International Residential Code (IRC), as amended.

(2) All required smoke and carbon monoxide alarms shall be interconnected in accordance
with sections R314.4 and R315.5 of the 2015 International Residential Code (IRC), as
amended.

(h) All windows, which are located more than 72 inches from finished grade or other exterior
surface below and have a sill height of less than 24 inches from the floor surface of the room,
shall comply with section R312.2 of the 2015 International Residential Code (IRC), as
amended.

(2) Fire Alarms and Suppression Systems. Structures containing fire protection systems shall
have those systems serviced and tagged annually by a licensed State of Maine fire protection
contractor.

(3) Additional Safety Standards. The following additional minimum safety standards are
applicable to all STRs:

(a) The E-911 address shall be posted on-site in a location clearly visible from the roadway.

(b) The structure shall be maintained in a safe, hazard-free condition. This includes, but is
not limited to, all mechanical, electrical, and plumbing systems, which shall be maintained in
operating condition in accordance with the original permit approved, unless otherwise
specified in this chapter.
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(c) Every dwelling unit shall be equipped with fire extinguishers sized and located per the
requirements of the most recently adopted edition of NFPA 10.

(d) Smoke alarms and carbon monoxide alarms installed in accordance with sections R314
and R315 of the 2015 International Residential Code (IRC), as amended.

(e) All stairways, steps, landings, handrails, and guardrails shall be installed and maintained
in accordance with section R311 of the 2015 International Residential Code (IRC). Full
compliance with the requirements of section R311 is not required where a property owner can
demonstrate to the Authority Having Jurisdiction (AHJ) that it is structurally impracticable to
meet the requirements.

(f) Temporary wiring shall not be used for permanent fixtures, outlets, or receptacles.

(2) All required exits and egress windows shall remain unobstructed.

(h) Portable heaters shall not be used as a primary source of heat for any space.

(1) A Knox box is required when a fire alarm system or fire sprinkler system is installed.

(1) Ground fault circuit interrupter (GFCI) receptacles shall be installed and operable in
bathrooms, laundry areas, kitchens, basements, garages, and around the exterior of the

(k) Attached garages must comply with the standards in section R302.6 of the 2015
International Residential Code (IRC), as amended.

(4) Other Applicable Codes.

(a) 2018 NFPA 1 (Fire Code);

(b) 2009 NFPA 54 (National Fuel Gas Code):

(c) 2006 NFPA 211 (Standard for Chimneys, Fireplaces, Vents, and Solid Fuel-Burning
Appliances):;

(d) MRS Title 25 §2469 Fuel Gas Alarms:;

(e) 2021 Uniform Plumbing Code: and

(f) Chapter 70, Electrical Installations, of the Bar Harbor Municipal Code, as it may be
amended. edited and as applicable.
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litod and licable.

§ 174-9 Violations and penalties.

A.

(1)

)

D.

Violation of operating without a registration. It shall be a violation of this chapter for any person to
advertise for rent, rent, or operate an STR without a valid registration. If, after investigation, the
Code Enforcement Officer finds that an STR is being advertised for rent, or is being rented without a
valid registration, written notice shall be given by certified mail, return receipt requested, of such
violation to the property owner. A copy of such notice shall be submitted to the Town Council and
shall be maintained as a permanent record. This violation shall prohibit the property owner from
applying for an STR registration for the property in violation for 12 months from the date of the
payment of the applicable fine. The fine for operating without a valid registration shall be $250 per
day for each day of operation without a valid registration as determined by the Code Enforcement
Officer.

Violation of registration.

The Code Enforcement Officer shall investigate all alleged violations and enforce the provisions of
this chapter and the terms and conditions of the registration. If, after investigation, the Code
Enforcement Officer finds that any provision of this chapter or any term or condition of any
registration granted under this chapter is being violated, written notice shall be given by certified
mail, return receipt requested, of such violation to the owner and to any other person responsible for
such violation, indicating the nature of the violation and ordering that action necessary to correct it
be taken within a reasonable time determined by the Code Enforcement Officer. A copy of such
notice shall be submitted to the Town Council and shall be maintained as a permanent record.

If, after notice given pursuant to § 174-9B(1), the violation is not abated or corrected within the
specified time, the Code Enforcement Officer shall report same to the Town Council. The Code
Enforcement Officer's report shall indicate the additional enforcement actions under consideration
and whether the Town Attorney has been consulted or will subsequently be involved. At its next
meeting, the Town Council shall vote to accept the Code Enforcement Officer's report. The Town
Council shall not entertain comment from the person alleged to have violated this chapter nor shall it
take any evidence relating to whether a violation has in fact occurred.

Suspension and revocation of registration.

(1)  Suspension - minor violation. The Code Enforcement Officer shall suspend a registration for
failure to correct a violation, per § 174-9B. The suspension may not exceed three months. Operation
of the STR during the period of suspension shall be a violation subject to a fine of $500 per day.

(2)  Suspension - major violation. After three of more of the following: substantiated disorderly
events as defined in Chapter 64 or other violations of this chapter in a twenty-four-month period, the
Code Enforcement Officer, shall suspend a registration for a minimum of three months and a
maximum of 12 months. Minor and major violations can be either concurrent or cumulative.
Operation of the STR during the period of suspension shall be a violation subject to a fine of $500
per day.

Revocation. In cases of recurring major violations or in certain cases of criminal activity at the STR
property, the Code Enforcement Officer may revoke a registration.

§ 174-10 Appeals.

In accordance with the process outlined in § 125-103, the Board of Appeals may, upon written application
of an aggrieved party received by the Planning Department within 30 days of any decision or enforcement
action which interprets this chapter, or hear an appeal from such decision. For purposes of this section,
the term "decision" is limited to an order, decision, or enforcement action made in writing.
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From:
To:
Subject:
Date:

VIILA.1

Liz Graves

"Kevin Sutherland"

Land Acquisition Policy background
Friday, September 23, 2022 1:18:00 PM

Here’s what | found on how the very brief Land Acquisition Policy came to be. The desire of the
Council at the time seems to have been for staff not to do any investigating of an offer without
explicit direction from Council. It also seems like there was an intention to write up something more
substantive, but then the language of the policy became just what was in the motion made in the
2/6/2001 meeting.

September 19, 2000 Council minutes

Land Acquisition Policy — Request of Councilor Burton to consider establishing a
process for acquisition of Town property. - Because of the different manner land
acquisitions have been presented to the Council lately, Mr. Burton suggested a
procedure be set for Council to consider such matters. Mr. Smith suggested that
the Council should be made aware of any acquisitions first, before getting staff's
recommendation. Mr. Reed responded that in the past, generally, Council wanted
staff's recommendations on all Council agendas. Mr. Reed inquired if this is what
Council wants to change. Also, Mr. Reed inquired if a sales person selling the
property should be present. Chairman Smith volunteered that he and Mr. Reed
would get together and write up, in essence, what is now the procedure taken and
follow it. The draft policy will be presented to the Council for approval.

February 6, 2001 minutes

Liz Graves

Real Estate Acquisition Policy - Discussion of a draft policy on how the Council will
deliberate the purchase of land offered for sale to the town. - Following a brief
discussion that the policy should remain much the same as it is; offers come before
the Town Council, then Council may direct staff to investigate. Mr. Cough, with

second by Mr. Burton, moved that any requests or offers be brought to Town
Council before disseminating to anyone else. Motion passed 7-0.

Bar Harbor Town Clerk
207-288-4098 | Fax 207-288-4461
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Town of Bar Harbor, ME
Friday, September 30, 2022

Chapter C. Charter
Article Ill. The Town Council
§ C-10. General powers and duties.

A. The Council shall have the power to:
(1) Appoint:
(a) The Town Manager for a term not to exceed three years;
(b) The Town Attorney and an Auditor who shall serve at the will of the Council;

(c) The members of the Planning Board, Board of Appeals, and such other boards and
committees for such terms of office with such powers and duties as are provided for by
this Charter, Town ordinances and state statutes.

(2) Remove for cause during the term of office after hearing any person appointed pursuant to
the provisions of this Charter except those persons who serve at the will of the Council.

(3) By ordinance create, change and abolish offices, departments and agencies, other than
offices, departments and agencies established by this Charter. The Council by resolution
may assign additional functions or duties to officers, departments or agencies established
by this Charter but may not discontinue or assign to any other office, department or agency
any function or duty assigned by this Charter to a particular office, department or agency.
The Council may, however, vest in the Town Manager all or part of the duties of any office
under this Charter, with the exception of that of the Town Clerk, Town Assessor or Town
Attorney.

(4) Convey or authorize the conveyance of real estate acquired by mature tax mortgage liens
and the lease or authorization for lease of Town-owned property for a term of not longer
than 15 years including any renewal options.

(5) Adopt an annual budget which shall be presented to the Warrant Committee as provided by
this Charter, and cause the detailed budget to be printed in the Town Report; provided,
however, that the recommendations and comments of the Warrant Committee shall be
printed and made available as required by provisions in § C-36 for distribution prior to Town
Meeting. At a minimum the detailed budget shall include:

(a) A budget message from the Town Manager explaining in narrative fashion the
revenues, expenditures and fund balances;

b) Calculation of the estimated tax rate;

d

(b)

(c) Budget summary by cost center;

(d) A narrative description of the Capital Improvement Program; and
(e)

e) A spreadsheet showing five years of appropriations for the Capital Improvement
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Program.

(6) Borrow funds and provide for the execution of notes thereof in anticipation of taxes, said
notes to be repaid within the fiscal year in which issued.

(7) Provide for an annual audit.
(8) Dispose of, by sale or otherwise, surplus Town personal property.

(9) Make, adopt, amend and repeal ordinances for any purpose permitted by statute with the
exception of those pertaining to zoning except as provided below. In addition to such
ordinances, the Council shall have the power to adopt ordinances which:

[Amended 11-3-2020]

(a) Adopt or amend an administrative code.

(b) Provide for a fine or other penalty or establish a rule or regulation for violation of which
a fine or other penalty is imposed.

(c) (Reserved)

(d) Adopt land use ordinance amendments by supermaijority vote as defined in §C-14C(3)
when:

[11 The land use ordinance change is procedural or minor in that it seeks to correct,
modify, or reconcile inconsistencies, contradictions, and errors or to bring the land
use ordinance into compliance with state statutes pertaining to municipal zoning;
and

[2] The land use ordinance change is first recommended to the Planning Board by the
Planning Director and upon review and after a public hearing, the Planning Board
recommends it to the Town Council by a supermajority vote [as defined in
§C-14C(3)].

(e) Provide for the compulsory attendance of witnesses, the administering of oaths and the
compulsory production of evidence in connection with investigations into the affairs of
the Town and the conduct of any Town department (including the School Department),
office or agency or in connection with any hearing provided for by this Charter involving
the forfeiture of office of any Councilor, Superintending School Committee member or
Warrant Committee member, or the dismissal of any Town employee or member of any
Town board.

(f) Adopt or amend a Code of Ethics, governing all elected and appointed Town officials,
including without exception the members of the Town Council, Superintending School
Committee and Warrant Committee and their appointees. Any Code of Ethics adopted
under this section shall be based on the following principles: that elected officials and
their appointees be fair, impartial and responsive to the needs of the people and each
other in the performance of their respective functions and duties; that decisions and
policy be made in proper channels of the Town's governmental structure; that public
office not be used for personal gain; and that members of the Town Council,
Superintending School Committee, Warrant Committee and their appointees maintain
a standard of conduct that will inspire public confidence in the integrity of the Town's
government. Any Code of Ethics adopted under this section shall take precedence over
§§ C-53 and C-54 of the Charter, in the event that an interpretational conflict arises in
regard to these sections.

(10) Apply for grants and accept such grants, provided that no monetary or other obligation not
authorized by Town Meeting is entailed or required.

(11) Approve proprietary budgets for revenue producing facilities as defined by M.R.S.A. Title
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30-A, Chapter 213, the Revenue Producing Municipal Facilities Act.

(12) Exercise all other powers of the Town of Bar Harbor not otherwise specifically reserved to
the Town Meeting.

B. Notwithstanding the foregoing, nothing contained herein shall diminish the right of the citizens of
the Town of Bar Harbor at a Town Meeting to approve or disapprove acts of the Town Council,
whether such acts be by ordinance or otherwise.
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MEMORANDUM

To:
Copy:

TOWN OF BAR HARBOR

Planning and Code Enforcement
93 Cottage Street
Bar Harbor, ME 04609-1400

IX.A

Kevin Sutherland, Town Manager, Town Council

Planning Board, Design Review Board, Bar Harbor Chamber of Commerce, Maya

Caines, and Planning and Code Enforcement Department staff

From:
Date: September 23, 2022
Re:

Michele Gagnon, Planning Director

Next Steps - An Examination of Bar Harbor’s Development Process

The purpose of this memo is first to introduce the attached September 15, 2022 An Examination

of Bar Harbor’s Development Process report. Secondly, it is to suggest and discuss actions

needed to improve the development process in Bar Harbor. We have drafted possible actions to

address the identified issues and are looking for comments from you, as well as from the

Planning Board, the Design Review Board and from the Chamber of Commerce.

This initiative came out of the 2019 Strategy 4
Housing Policy Framework, Purpose
Strategy 4, as shown at right. Bar
Harbor Chamber of Commerce
Executive Director Alf Anderson Actions
and I developed a framework for
the process outlined in the attached Who
report. In order for people to speak Funding
freely, we decided that the Planning Success
and Code Enforcement staff would

Notes

not be attending and that we would

hire a third-party facilitator. As

Identify Zoning Barriers to Housing

Identify if the LUO creates barriers to the development of affordable

workforce housing.

4. Organize a listening
session with
people/developers/NFPs
familiar with the
housing market and

1. Quantify current zoning density and
possible zoning density per housing
use.

2. Analyze the LUO dimensional
requirements — (lot size, area/family,
lot coverage, sethack, height,
occupancy, Floor Area Ratio, etc.)

land use regulations to
hear their
comments/ideas about
the zoning barriers to
housing development.

3. ldentify opportunities to add
densities and different housing types.

Planning Department with Consultant

Yes Time Frame Short-term

* Informs the outcome of the Housing Needs Assessment and Action
Plan.

e LU0 amendments.

* Results in an increase in the number of LMI and affordable workforce
housing.
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gl Planning and Code Enforcement
‘ 93 Cottage Street
Bar Harbor, ME 04609-1400

4 TOWN OF
AR HARBOR,

Steve Whitman from Resilience Planning & Design had been working on the Bar Harbor
Comprehensive Plan and had become well-aware of and informed about who we are as a
community, it was a natural fit to hire him for this side project. The findings will also inform the
Comprehensive Planning process. The cost to hire the facilitator was split between the Chamber

of Commerce and the town.

In the September 15, 2022 report, there are five takeaways summarizing issues where we could
take steps to improve planning and zoning systems in Bar Harbor. The first three takeaways
relate to issues to be addressed through the Land Use Ordinance, takeaway #4 relates to issues to
be addressed through training and staffing levels, and the last one, takeaway #5, relates to issues

to be addressed through proactive communication — engagement and outreach.

1. Alack of land area, under the existing zoning and
infrastructure constraints, available to generate the density

and additional housing units that may be needed.

2. Frustration with the length of time, expense, and

- Land Use Ordinance

unpredictable nature of the development review process.
3. A need to review and revise sections of the existing zoning

ordinance, at the very least, to address unclear or

contradictory items and provide consistency. —

4. The need to invest in training for board members and

continued staff support to ensure the review process is Training & staffing

administered well and consistently.

5. Recognition that the process can often be contentious and
Engagement &

that general distrust by some residents and NIMBYism
outreach

contributes to this and can sway the process.

Presented in the following pages are possible ways how we could improve the development process in
Bar Harbor.
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FRAMEWORK TO IMPROVE
THE DEVELOMENT PROCESS in Bar Harbor

BARRIERS TO DEVELOPMENT — LAND USE ORDINANCE

Restrictive
dimensional
requirements

Lack of
water/sewer

(impacts housing

(impacts housing Sl

density)

Land Use
Ordinance is
unclear,
contradictory, and

Development
approval process is
long, expensive

and unpredictable Land Use inconsistent

Ordinance

POSSIBLE ACTIONS TO REMOVE BARRIERS
TO DEVELOPMENT — LAND USE ORDINANCE

ISSUE: Action: Revise the foundation of the Land Use Ordinance to simplify the
Development administrative framework and procedures such as conflicting language,
approval timelines, number of meetings, etc. (includes portions of Articles |, IV, V,

process is long, VI, VIII, XI, and XIII)
expensive and
unpredictable  Action: Provide for timely issuance of required staff capacity letters.
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ISSUE: Action: Once the new Comprehensive Plan is approved explore: a)
Restrictive decreasing the number of and/or combining zoning districts; b) revising
dimensional dimensional requirements including setbacks, height, lot coverage and
requirements housing density; and c) revising parking setbacks from roads.

(impacts housing

Action: Reframe the Planned Unit Development provisions into two
options: a) cluster housing with a focus on land conservation; and b)
inclusionary housing with a focus on incentivizing the creation and
retention of affordable housing units.

density)

Action: Continue exploring ways to increase options for employee
housing such as expanding the number of districts for Employee Living
Quarters and look at other options such as employee campsites.

ISSUE: Action: Ensure that the new Comprehensive Plan identifies where growth
Lack o and higher density is desirable and feasible, both in term of exisiting
water/sewer infrastructure and potentially expanded infrastructure.

(impacts housing

density) Action: As part of the Comprehensive Planning process, provide space to

have conversations regarding the benefits of having zoning districts with
greater depth off the main roads.
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ISSUE:

Land Use
Ordinance is
unclear,
contradictory,
and inconsistent

Action: Extricate the shoreland zoning provisions out of the Land Use
Ordinance and make them their own chapter. This would a) allow for
easier understanding of what is state mandated and what is above and
beyond state minimum; b) provide the ability for regular updates and
compliance with state law; and c) ensure better local compliance and
enforcement. Also, consider if the state minimums are sufficent to

protect sensitve resources (this may require waiting for the completion of
the Comprehensive Plan).

Action: Enhance readibility of the Land Use Ordinance by using plain

English (i.e., not "eleemosynary"), providing clear definitions, and using
visual/text box aids.

Action: Replace discretionary standards with objective and enforceable
standards. Remove standards that are obsolete, uneforceable and/or
when no one knows the reason why they are in the ordinance (applies to
the entire Land Use Ordinance, including Design Review standards).

Revise the following standards: groundwater, underground utilities, and
parking.
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BARRIERS TO DEVELOPMENT — TRAINING & STAFFING

Plannning
staff are
overworked
Board
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need more
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Inconsistent
enforcement
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Training
&
Staffing

POSSIBLE ACTIONS TO REMOVING BARRIERS
TO DEVELOPMENT — TRAINING & STAFFING

ISSUE:

Board members
need more
training

Action: Develop a formal on-boarding process. Develop a list of training
classes to be taken by members regularly to include: boardsmanship,
Robert's Rules of Order, etc.

Action: Review and update the Planning Board Rules of Procedure.
Develop Rules of Procedure for the Design Review Board.

Action: Similar to how the Planning Board works, staff will assit the
Design Review Board in creating guardrails for the approvals of new
buildings/structures by focusing the review process on the standards in
the Land Use Ordinance when making decisions. Their approval will
incude a formal decision, signed by the chairperson, listing how the
project meets the standards (beyond, but not in place of, a Certificate of
Appropriateness).
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ISSUE: Action: Bring staffing back to 2010 level by seeking to add a second staff

Planning Staff planner. This person would focus on meeting the housing demand by

are overworked  Working on the development of housing opportunities from Land Use
Ordinance amendments, creation of incentives to build and retain
housing, incentiving long-term rentals, capitalization of housing fund,
land acquisition, and creating and maintaining regional partnerships.

Action: Start the capitalization of a Comprehensive Plan implementation
fund to be used to hire specialists, as they may be needed, to assit with

creative approaches to elements that will shape the future of the
community.

ISSUE:

. Action: Look into a way to accept, track, and address complaints, such as
Inconsistent .
software solutions.
enforcement by

staff
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BARRIERS TO DEVELOPMENT — ENGAGEMENT & OUTREACH

Mistrust of

NIMBYism government

and staff

Engagement
and
Outreach

POSSIBLE ACTIONS TO REMOVING BARRIERS

TO DEVELOPMENT — ENGAGEMENT & OUTREACH

ISSUE:
NIMBYism

Action: The Planning Board will reform the ways it asks for public
involvement and comments during project review and approval, and for
Land Use Ordinance amendments.

ISSUE:

Mistrust of
government and
staff

Action: In relationship to Land Use Ordinance amendments, we will work
in concert with the town's Communications Coordinator to provide for
more meangingful engagement throughout the entire process. We will
draft plain-English summaries of the initiatives for dissemination via
social media and other means. We will seek to address resident feedback
received through social media, surveys, etc. and show/explain how we
are taking actions (or no actions) on public suggestions, as appropriate.
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HARBOR’S DEVELOPMENT (¢
PROCESS -5

RESILIENCE
September 15, 2022

Project Overview

The Town of Bar Harbor and the Bar Harbor Chamber of Commerce hired Steve Whitman of
Resilience Planning and Design LLC to facilitate a series of small group and one-on-one
conversations about the current development review process. During the month of August 2022
Steve Whitman and Alf Anderson met with twelve people who have extensive experience in Bar
Harbor as developers, business owners, or as design and permitting professionals assisting the
development community. This effort was not meant to undermine the role of municipal staff or
volunteers, but instead recognizes the roles they play in a development review process that may
need further review and improvement.

The goal of this initiative was:
To understand the hurdles to development and improve customer service, especially as it

relates to housing.

The objective of this initiative was:
To obtain comments and suggestions to improve and enhance the development process.

What We Learned

While housing was a focus area for these discussions, many comments related more generally
to the approval process and regulations for all development activity in Bar Harbor. The
participants shared a spectrum of experiences, and the feedback collected reflects this range of
opinions on a variety of topics. However, there was agreement on a number of topics including:
e Alack of land area under the existing regulations and infrastructure available to
generate the density and additional housing units that may be needed.
e Frustration with the length of time, expense, and unpredictable nature of the
development review process.
e A need to review and revise sections of the existing zoning ordinance at the very least to
address unclear or contradictory items, and provide consistency.

(359



e The need to invest in training for board members and continued staff support to ensure
the process is administered well.

e Recognition that the process is contentious and that general distrust by some residents
and Nimbyism contributes to this and sways the process.

The feedback received has been compiled and organized under five areas of interest that
emerged:

e Rules and Standards

e Process

e Town Staff and Board Members
e Infrastructure

e Other

An effort was made to consolidate similar comments while retaining some of the specific
feedback provided, and to ensure no comments were tied to the participants that volunteered
to inform this initiative.

Rules and Standards

Participants that are very familiar with the land use regulations felt that the existing rules and
standards are not overly complicated, but as the discussion became more detailed they
identified a number of issues that should be investigated further. Everyone felt that the timing
of this discussion was right given the comprehensive planning initiative underway. In the end
many participants felt that a review, revision, and simplification of the land use regulations is in
order. It was also recognized that this is a large undertaking that would require the political will
and financial support of the community.

Simplification and Clarification of Zoning Ordinance:

e Participants were not sure how the regulations or zones could be reduced, but it was
often mentioned. Several suggested that this effort not negatively impact the needs of
each village or the distinct areas of the community, and that their identified character
be retained somehow.

e The language in the ordinance was identified as often being contradictory, not clear, and
allowing for many possible meanings.

e Irrelevant/erroneous rules were identified as a reason for some developers to be forced
to seek loopholes in the ordinance when going through the approval process.



The fact that an applicant must fill out a permit legally agreeing to meet the standards
set forth in the ordinance, and then also write narratives explaining why the project will
meet each of the standards was identified as a problem.

The fact that there are different and sometimes contradictory rules when attempting to
comply with the local ordinance and state requirements led several participants to
reference this back and forth and the resulting delays in the process.

Everyone understood that an effort to simplify the ordinance would require time and
financial resources, and that the resulting ordinance should be user friendly for the
public.

Many non-conforming uses exist and are grandfathered in, and this should inform any
revision process.

A few participants asked why there are two districts for the Downtown (Village 1 &2).
While the majority of participants are familiar with the existing Zoning Ordinance,
several felt that it could be “trashed” and that the town could start over. “If
professionals using the document find it difficult to read and understand, how is the
average person expected to do so?”

A few participants felt that the existing Zoning Ordinance is permissive with hotels and
vacation developments but stringent with residential development.

A suggestion for moving forward and addressing these issues was to conduct additional
public outreach suggesting that the Zoning Ordinance was not working for many
applicants, is leaving the town wide open to challenge, and needs a fresh start. Then
collect opinions/feedback on the issues.

A suggestion that the town hire a professional group of planners to rewrite the
ordinance with modern requirements and approaches for parking, setbacks, and other
elements that shape the community. However, the town needs the political will to carry
through with this.

Density and Dimensional Regulations:

Some participants felt strongly that lot size requirements are too large, and density is
too low. At the same time, it was recognized that density is a challenge, and that some
neighborhoods may wish to remain at their existing density. In the end the density in
residential areas needs to reflect the will of the people.

The existing height requirement was identified as an area to explore further. One
suggestion was to regulate height based on the number of stories desired rather than a
footage requirement. Height was often mentioned as it related to density and future
development.

Participants identified space minimums, parking minimums, and other aspects of the
regulations that were put in place in the 1980’s and they feel are now outdated.
Wetlands setbacks — this is an extra standard that does not seem necessary to many. It
was identified as a good idea in theory, but several participants felt it should only be
focused on the most critical wetlands because there is already a standard in place from
the State. Even a lot line change can cause this to kick in and it is very constraining to



development opportunities. The state already has setbacks in place so several people
questioned why the town would want to take the oversight and liability for wetland.

Setback requirements and the need to be more flexible was identified as an issue. It was
stated that you either meet the setback or don’t, and that there is no opportunity for a
variance. Some mechanism for flexibility was requested keeping in mind that all lots are
different and possess unique characteristics that should not be held to the same
standard throughout town, especially in the downtown area.

A parking requirement and setback of 75ft from the road was also identified as a
problem for cluster developments, and efforts to create more affordable housing in the
town.

Housing:

While it was acknowledged as a national issue, participants felt that the zoning
requirements need to meet the desire of the community for housing. They also
recognized that the desire for housing and the actual need may be different, and that
changes in density within residential zones may also be a tough sell.

Housing workers — both year-round and seasonal —is a challenge. While it took four
years to pass the new employee housing regulations they barely passed and yet they are
considered very progressive and a good initiative by many.

Maybe this desire for housing could trigger other standards that support a return to
historic living patterns with upper story units constructed to house employees.

There are many community developments out there that are based on the “55 and
older” demographic and yet they do not get much push back as being discriminatory.
Instead, the town could consider a “55 and younger” developments (or even 45) to help
with year-round community building and get away from being a seasonal retirement
community.

Some participants mentioned a desire for more multifamily housing, but recognized that
other incentives may be needed to encourage the construction of these units. Tax
incentives, and property tax delays (no taxes due on the first X years after project
completion) were both mentioned as ways to entice developers to take on such
projects.

The discussions related to affordable housing identified the following problems:

o Having to offer units to town employees first — maybe the town can modify this
as developers ideally like to offer the housing to their employees first rather than
be forced to open it up to town employees first.

o Finding places to build affordable housing is a challenge due to the existing
zoning use and density requirements.

o Needing to have a larger piece of land for a development increases the price of
all units and will make the housing less affordable.
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